
Introduced by Council Member Becton: 



ORDINANCE 2018-186
AN ORDINANCE CORRECTING A CONDITION FOR THE REZONING (ORDINANCE 2017-559-E) OF APPROXIMATELY 44.14( acres LOCATED IN COUNCIL DISTRICT 11 on 0 philips highway between st. augustine road and race track road (R.E no(s) 168143-0000), AS DESCRIBED HEREIN OWNED BY the annie f. williams QTIP trust, FROM PLANNED UNIT DEVELOPMENT (pud) DISTRICT (ordinance 2005-1212-e) TO PLANNED UNIT DEVELOPMENT (pud) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT RESIDENTIAL uses; MAKING THE AMENDMENT/CORRECTION RETROACTIVE AND FINDING THAT THE AMENDMENT/ CORRECTION DOES NOT ADVERSELY AFFECT ANY PROCEDURAL OR SUBSTANTIVE DUE PROCESS RIGHTS OF ANY AFFECTED PARTY; PROVIDING DIRECTION TO THE LEGISLATIVE SERVICES DIVISION AND THE PLANNING AND DEVELOPMENT DEPARTMENT REGARDING THE AMENDMENT/CORRECTION ADOPTED HEREIN; PROVIDING AN EFFECTIVE DATE.

WHEREAS, on November 14, 2017, the City Council enacted Ordinance 2017-559-E, which approved a rezoning from PUD to PUD; and


WHEREAS, through Ordinance 2017-559-E the City Council rezoned approximately 44.14( acres located in Council District 11 on 0 Philips Highway between St. Augustine Road and Race Track Road (R.E No(s) 168143-0000), as described herein owned by the Annie F. Williams QTIP Trust, from Planned Unit Development (PUD) district (Ordinance 2005-1212-E) to Planned Unit Development (PUD) district, as defined and classified under the Zoning Code, to permit residential uses within the PUD; and

WHEREAS, in Section 2 thereof, the wrong version of Condition #9 was stated; and

WHEREAS, several Conditions to the development of the property were approved by the applicant and the LUZ Committee on November 7, 2017; and

WHEREAS, the correct version of Condition #9 was stated on the Planning and Development Department Report and the Land Use and Zoning Committee (“LUZ”) agenda for consideration by the Committee; and 
WHEREAS, the correct version of Condition #9 is:  
“(9) Prior to the construction of residential uses within the PUD, covenants and restrictions shall be recorded for the property which (i) provide for architectural review of plans/elevations of home exteriors by an architectural review board and (ii) provide standards for such review, including requirements that (a) the façade (front) of each single-family detached home must have at least two different finishes, one being primary finish and the secondary finish being an accent feature, (b) no vinyl siding can be used on a single family detached home, and (c) no panel siding can be used as the primary building product on the façade of any single-family detached home. As part of verification of substantial compliance for the first residential use, such recorded covenants and restrictions will be submitted to the Planning and Development Department.”; and


WHEREAS, the incorrect version of Condition #9 that was placed in the LUZ amendment due to a clerical error and subsequently approved by Council was stated as follows:  
“(9)
Prior to the first final inspection within any phase of development, the owner or their agent shall submit to the Planning and Development Department for its review and approval either (a) an affidavit documenting that all conditions to the development order have been satisfied, or (b) a detailed agreement for the completion of all conditions to the development order.” ; and

WHEREAS, the City Council desires to replace the originally enacted incorrect version of Condition #9 to Ordinance 207-559-E with the correct version of Condition #9 as stated above; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Ordinance 2017-559-E Amended and Corrected; Correct Condition #9, Adopted.  The Council hereby amends Section 2 of Ordinance 2017-559-E by adopting the correct version of Condition #9, as stated above, in place of the incorrect version of Condition #9, as also stated above.   All other provisions of Ordinance 2017-559-E shall remain in full force and effect.
Section 2.

Retroactive Applicability and Findings.  This ordinance shall be retroactive in application so that the amendment and correction adopted herein shall be effective as if it were contained in the original Ordinance 2017-559-E.  Additionally, the Council finds that the amendment and correction adopted herein does not adversely affect any procedural or substantive due process rights of any affected persons.

Section 3.

Filing.  The Legislative Services Division and the Planning and Development Department are directed to place an enacted copy of this ordinance in their respective files for Ordinance 2017-559-E.

Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

  /s/: Susan Grandin   ______________________
Office of General Counsel
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